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Sec. 1 (i)

PUBLIC WORK
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CH PTER 338

The Public Works Act
1. In thi Act,
(a) "Board" means the Ontario 1\1 unicipal Board;

(b) "conveyance" includes a surrender to the Crown;
(c)

"Department" means the Department of Public
\\ orks;

(d) "judge" means the judge of the county or district
court of the county or district in which the land or
property or any part thereof entered upon, taken or
appropriated under this Act is situate, or a judge of
the High Court;
(e)

"land" includes any estate, term, easement, right or
interest in, to, 0 er or affecting land;

(j)

"lease" includes an agreement for a lease;

(g) "l\Iinister" means the :Minister of Public \\ orks;
(h) "owner" includes a mortgagee, lessee, tenant, occu-

pant, person entitled to a limited estate Or interest,
and a guardian, executor, administrator or trustee
in whom land or any interest therein is ested;
(i)

"public work" means the dams, hydraulic works,
hydraulic privileges, harbours, wharfs, piers, docks
and works for improving the navigation of any
water, the lighthouses and beacons, the slides, dams,
piers, booms and other works for facilitating the
transmission of timber, the roads and bridges, the
public buildings, the telegraph lines, government railways, canals, locks, drydocks, and all other property
belonging to Ontario, and includes all work and
properties acquired, constructed, extended, enlarged,
repaired, equipped or improved at the e.xpense of
Ontario, or for the acquisition, construction, repairing, equipping, extending, enlarging or improving
of which any public money is appropriated by the
Legislature, and every work required for any such
purpose, but not any work for which money is appropriated as a subsidy only;

Interpretation
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"ceg;",y office" ;nclnde> land l;t!" office and mean'
the registry or land titles office for the registry division or IOCil.!ity ill which the land is situate;

(k) "superintendent" means the superintendent of the
public work of which he has, under the Minister, the
charge and direction;
(l)

"surrender" includes a conveyance to the Crown,
or to the Minister, or to any officer of the Department, in trust for or to the usc of the Crown. R.S.O.
1950, c. 323, s. 1.

Funuion "r

2. The l\Iinister shall preside over and have charge of the
Department. RS.O. 1950, c. 323, s. 2.

o.,puly

3. A Deputy i\Iinister of Public Works shall be appointed
by the Lieutenant Governor in Council who shall perfoml
such duties as are assigned to him by the Lieutenant Governor
in Councilor by the i\'linister. R.S.O. 1950, c. 323, s. 3.

)Iinllter

:'lini.ler

Other
offieen
..d
..rvanl.l
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mentA .. to
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4. The Lieutenant Governor in Council may appoint an
architect, an engineer, a secretary, a solicitor, an accountant,
and as many other officers and servants as from time to time
are deemed necessary for the proper conduct of the business
of the Department and for the construction, maintenance,
use and repair of public works and all property real and
personal connected therewith or under its control, and all such
officers and servants have such powers and shall perform such
duties as are assigned to them by the Lieutenant Governor in
Councilor by the l\'!inister. R.S.O. 1950, c. 323, s. 4.

5.-(1) The l\'Iinister may enter into any contract or agree(,,~'l.rrying Ollt this Act, but no
contract or agreement is binding upon the Crown or shall be
deemed to be the act of the Minister unless it is signed by
him and sealed with the seal of thc Department.
nlPnt th;tt he deemg ;tdvig;thle in

(2) The Minister shall, by public advertisement, invite
tcnders for the construction or repair of all public works,
except in cases of pressing emergency where delay would be
injurious to the public interest or where from the nature of
the work it can be more expeditiously or economic.'l.lly executed by the officers and servants of the Department or by
day labour.
(3) Where a public work is being carried out by contract,
the i\'1inister shall take reasonable care that security be given
to and in the flame of Her Majesty for the due performance
of the work within the amount and time specified for its
completion, and in all cases where the Minister deems it inex-
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pedient to let the work to the lowest bidder, he shall report
the 5.1.me and obtain the authority of the Lieutenant Governor
in Council before passing by a lower tender, but no sum of
money shall be paid to a contrnctor, nOr shall any work be
commenced on a contract until the contract has been signed
by all the parties thereto, nor until the requisite security has
been given.
(4) The Minister may require any account sent in by any "A,It~.:.o.lion
...oun~
person employed by the Department to be attested on oath.
(5) The Minister may send for and examine on oath all r:lde~~l'J'
such persons as he deems necessary touching any matter upon on oath
which his action is or may be required, and IDay cause such
persons to bring with them such p.1.pcrs, plans, books, documents and things as it may be necessary to examine with
reference to such matter. and may pay such persons a reasonable compensation for their time and disbursements, and every
such person shall attend at the summons of the l\finister after
due notice and in default is guilty of an offence and on summary conviction is liable to a fine of not more than $20.
(6) The Minister shall submit to the Lieutenant Governor ~"":,u"f
an annual report of all the works under the control of the :\r.::o.ter
Department, showing the state of each work, the amounts
expended in respect thereof, and such further information as
is requisite to enable the Assembly to judge of the work of
the Department.
(7) Such report shall be laid before the Assembly within ~-"la
twenty-one days after the commencement of the next session.
R.S.O. 1950. c. 323, s. 5.

,6. \Vh.ere a payment is to be made by the Minist~r under~:I:.''',~
thiS Act, It shall be made out of the money appropnaled by Ael
the Legislature for that purpose, and not othenYise, and the
Minister is not personally liable therefor or for any proceedings had or taken by virtue of this Act. R.S.O. 1950, c. 323,

s.6.
7. All public works constructed or completed at the ex- :;~:':rty.
pense of Ontario, all land, streams, watercourses and property, :~ed~~ blo
real or personal. acquired for the usc of public works, and
~~lIolof
,"",Pf.rlme"l
(a) all canals, locks, dams, hydraulic works, harbours,
piers and other works for improving the navigation
of any ""ater;
(b) all slides, dams, piers, booms and other works for
facilitating the transmission of timber;
(e) all hydraulic powers created by the constructio:l of
any public works;
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(d) all roads and bridges, all public buildings, all rail·

ways and rollillg stock thereon, nil vessels, dredges,
scows, tools, implements and machinery for the
improvemellt of navigntion, all drains and drainage
works and all property ncquircd, constructed, repaired, equipped, Illaintaiucd or improved at the
expense of Ontnrio.
not under the control of the Government of Canada, unless
otherwise provided by law, are vested in the Crown nnd
under the camral of the Department. R.S.O. 1950, c. 313, s. 7.
D,Op<lllal
of rul
p,o,"'rty

Di.paMl
of prroonal
prol'<"~Y

8.-(1) l\ny real property no longer required for the
purposes of a public work mOl}' be leased for any term by the
l\linister or Illay be sold or otherwise disposed of under the
authority of the Lieutenant Governor in Council.
(2) Any personil.l property no longer required for the
purposes of a public work m'lY be sold or otherwise disposed
of by the Minister. 1957, c. 105, s. 1.

Enforc..nen~
of COlllt.e~

O. Contracts respecting any public works or property, real
or person'll, under the control of the Department, entered into
b}' the l\linister, or by any other perSOIl dul}' authorized to
enter into the So.1.me, enure to the benefit of the Crown and
ll1il.y be enforced as if entered into with the Crown under this
Act. R.S.O. 1950, c. 323, s. 9.

Who may

10. All 'lctions and other proceedings for the enforcement
of any contract, for the recovery of damages for an}' tort or
breach of contract, or for the trial of any right, in respect of
property, re:ll or personal, under the control of the DepartIllcnt, shall be instituted in the name of the Attorney General.
R.S.O. 1950, c. 323, s. 10.

brin~

.Clion

)'""""",,," of
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11. The l\linister may require any person having the possession of any map, plan, specification, estimate, report or
other 1)'1.pcr, book, drawing, instrument, model, contract,
document, record or thing relating to a public work, and not
being private propert}', to deliver the same without delay
to the Department. R.S.O. 1950, c. 323, s. II.
12. The l\linister rnay himself. or by his engineers, superintendents, agents, workmen or servants, for ;lIlY purpose
rel:ltive to the use, construction, maintenance or repair of a
public work or for obt:lining better access thereto and without the consent of the owner,
(a) enter into and upon any land to whomsoever belong-

ing, and survey and take levels of thc land, and
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make such borings, or sink such trial pits as he deems
necessary;
(b) enter upon, take and use any land, stream, water

or wa tercourse;
(e)

enter with workmen, carts, carriages and horses,
upon any land, and deposit thereon soil, earth,
gravel, trees, bushes, logs, poles, brushwood or other
material found on the land, or for the purpose of
digging up, quarrying and carrying away earth, stone,
gravel or other material, and cutting down <lnd
carrying away tfees, bushes, logs, poles and brushwood therefrom;

(d) make and use all such temporary roads to and from
such timber, stone, clay, gravel, sand or gravel pits
as arc required by him for the convenient passing
to and from the work during its construction or

repair;
(e) alter the course of any river, canal, brook, stream
or watercourse, and divert or alter, as well temporarily as permanently, the course of any river, stream,
railway, road, street, or way, or raise or sink the level
of the same in order to carry them o\'er or under, on
the level of or by the side of the public work, as he
thinks proper; but before discontinuing or altering
any public rO:J.d or any part thereof, hc shall substitute another convenient railway or road in lieu
thereof, and the land theretofore used for the railway or road, or part of a railway or road so discontinued belongs to the Crown and may be disposed of
as to the i\1illister seems proper; and

U) divert or alter the position of any water-pipe, gaspipe, sewer, drain, or any telegraph, telephone or
electric wire or pole. R.s.a. 1950, c. 323, s. 12.

13. The l'\'linister may
. an d ,
pureh ase or acquIre
may without the consent
take and expropriate any

for and in the name of Her Majesty POOl'~r to
· rter mentlOncu,
. _...I acquit.
sU b·Jcct as h
erema
land
of the owner thereof entcr upon,
land that he deems necessary for,

(a) the public purposes of Ontario; or

(b)

the use or purposes of any dcp..'1rtment of the Government thereof. R.S.O. 1950, c. 323, s. 13.

14. Where it is deemed necessary in the building, main- n".to•••tion
..
r
b
d
anmOln_
tallung or repairing 0 a pu lie work to take own or remove ten.n•• of
any wall or fence of any owner of land adjoining the public ..·.11•• r.nc.
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work or to construct any ditch or drain for carrying off water,
such wall or fcnce shall be replaced as soon as the necessity
that c:lllsed its takillg down or removal has ceased, and, after
such wall or fence has been so replaced or when such ditch
or drain is completed, the owner shall maintain such wall or
fencc, ditch or drain to the same extent as he might be by law
required to do, if such wall or fence had llot been so taken
down or removed or such ditch or drain had always existed.
R.S.O. 1950, c. 323, $.14.
Sjdinp
w.~r

and

";1"""

l<a~h

15.-(1) Where any gravel, stone, earth, sand or water is
taken at a distance from the public work, the Minister may
lay dOWll all necess..1.ry sidings, water pipes or conduits, or
tracks in, ovcr or UpOIl any land intcrvening betwcen the
public work and the Ialld on which such m:Hcrial or water
is found, whatcver the distance may be, and all the provisions
of this Act, except such as relate to the filing of plans and
descriptions, apply to obtaining the right of way from the
public work to the land on which the materials arc situate, and
such right may be acquired for a term of years, or permanently,
as the Minister thinks proper.

I'o... ~n .. 10
rt'pai. and

(2) The powers conferred by this section may be exercised
after the public work is constructed for the purpose of repairing and maintaining it. R.S.O. 1950, c. 323, s. 15.

Po ..·~r to
employ
8urveyor O.

16.-(1) The l\tinister may employ an Ontario land surveyor or an engineer to make any surveyor establish any
bounda!)' and fumish the plans and descriptions of any
property acquired or to be acquired by the Crown for a public
work.

m.jn~n.n«

enginur

&1.LU.Io,,,,,
bound..l"

(2) TIJ~ boundarj~:o of :ouch jJro~rti~:o lIIay bt: p~rlllanently
established by means of proper stone or irOn monuments
planted by the surveyor or engineer.

(3) Such surveys, boundaries, plans and descriptions made,
established or furnished by an engineer have the s...me ellect
to all intents and purposes as if the operations pertaining
thereto or connected therewith had been performed and the
boundaries had been established and the monuments planted
by an Ontario land surveyor.
Conllrm..lion

(4) Such boundaries shall be held to be the true and unalterable boundaries of the property,
(a) if they are so established, and the monuments of iron
or stone so planted, after due notice oj the intention
to establish and plant them has been given in writing to the proprietors of the land thereby affected;
and

Sec. 11 (5)
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(6) if a written description of the boundaries is appro,"ed
and signed in the presence of two witnesses by the
surveror or enginee. on behalf of the :\linister and
by the person concerned; or, in case of the refusal
of a proprietor to approve or to sign the description.
the rdUS-'l1 is recorded in the description; and

(c) if the boundary marks or monuments are planted in
the presence of at least one witness who signs the
description.
(5) I t is not incumbent on the J\Iinister or those acting for Z~!..tioa
him to have boundaries established with the fonnalities' ,n"ter
mentioned in this section, but it may be resorted to whenever
the Minister deems it necessary. R.S.O. 1950, c. 323, s. 16.

of

17.-(1) Where the :\linister desires to expropriate land ~:.,~:.
under the power conferred by this Act, he shall deposit in the~J·.t.=~
proper registry office a plan and description of the land signed :x";.;~ i&
UY
by himself or by the deputy minister or by the secretary of
the Department, or by the superintendent of the public work,
or by an engineer o( the Department, or by an Ontario land
sun'eyor, and the land thereupon vests in the Crown.

:m:

(2) \Yh~re the land .is requi.red for a lim~te? time .only, or ~:':~~rii~
only a hmlted estate, right or mterest therem IS requIred, the ..,qu;rW,
plan and description so deposited shall indicate, by appro- ele,
priate words written or printed thereon, that the land is taken
(or such limited time only, or that only such limited estate,
right or interest therein is taken, and by the deposit in such
case, the right o( possession for such limited time, or such
limited estate, right or interest, vests in the Crown.
(3) In case of an)' omission, misstatement or errolleoUS~eti.. c
description in any plan and description, a correct plan and ...:~~
description may be deposited with like effect.

(4) ~ plan and description of any land at any time in the~ria\~:...
occupation or possession of the Crown and used (or the pur- oIl... b
poses of a public work may be deposited at any time in like ~u~~o... ,/
manner and with like effect as herein provided, saving always
the lawful claims to compensation of any person interested
therein,

t

(5) In all cases when any such plan and description pur_~·ri~el\;on
porting to be signed by the deputy minister or by the super-:"S ,no,
intendent of the public work or by an engineer of the Depart....nphOnll
ment, or by an Ontario land surveyor is so deposited, it shall
be deemed to have been deposited by the direction and
authority of the :\Iinister and as indicating that in his judgment the land therein described is necessary (or the purposes
of the public work, and the plan and description shall not be
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called ill question except by the Minister or by some person
acting for him or for the Crown, R.S.O. 1950, c. 323, s. 17.
Wllt-re land
of C."wn
;1 l~ke"

18. Where land appropriated for a public work is Crown
land under the control of the Government of Ontario, a plan
of such land shall be deposited with the Dcpnrtmcnt of Lands
:lnd Forests. R.S.O. 1950, c. 323, s. lB.

Contract_ by
le"•
In
ton, ueeuton and
other.

.,t.

19.-(1) Any temlnt in tailor for life, guardian, tutor,
curator, execl1tor, administrator, committee or pcrso:l, not
only for and 011 behalf of himsclf, his heirs and assigns. but
also for and on behalf of those whom he represents, whether
mnrried women, infants, issue unborn, mental incompetents,
mental defectives, or other perSOTlS, seized, possessed or interested in any land or other propert}', may contract alld agree
with the Minister for the s.-tle of the whole or any part thereof,
and m:!y convey the same to the Crown, and may also COIItract and agree with the Minister as to the amount of compensatiOlI to be paid for any such land or property, or for damages
occasioned thereto, and may also act for and on behalf of
those whom he represents in any proceeding for determining
the compensation to be paid under this Act.

Reprcoenulion of

(2) Wherc there is no guardian or other person to represent
a persoll under disability, the judge may, after due notice to
the persons interested, appoint a guardian or person to reprcsent for any of the purposes mentioned in subsection 1 the
person under disability. R.S.O. 1950, c. 323, s. 19.

",,'wn
under

dia.biljty

WarraM lor
j>04M'uion

Dul)' Bnd

p",,'.n of

aberiff

20.-(1) if any resistance or opposition is made by allY
person to the IVlinister, or to any perSOn acting for him, entering upon and taking possession of the land or exercising any
power in respect thereof, the judge may, on proof of tbe execution of a conveyance of the land to the Crown, or agreement
therefor, or of the depositing in the proper registry office of a
plan and description thereof as afores.'lid, and after notice to
show causc given in such manner as he prescribes, issue his
warrant to the sheriff of the county or district in which the
land is situate directing him to put down such resisL.'lnce or
opposition, and to put the l\'1inister, or somc person acting (or
him, in possession thereof, or take such steps as may be neces5.'lry to enable him to exercisc such power.
(2) The sheriff shall take with him sufficient assistance for
such purpose, and shall put down such resistance and opposition, and shall put the 1\'linister, or such person acting (or him,
in possession thereof, and shall forthwith make return to the
court of such warrant, alll! of the manner in which he executed
it. R.S.O. 1950, c. 323, s. 20.

Sec. 2-l
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21. The l\linister shall make to the owner of land entered eornpo"'
Iligh, Co
... •
Upoll, taken or used by him or injuriously affcCled by thetion
exercise of any of the powers conferred by this Act due com·
pensation for an}' damages necessarily resulting from the
exercise of 'such powers, beyond any advantage that the
owner may derive from the contemplated work, and any claim
for such compensation not mutually agreed upon shall be
determined as hereinafter provided. R.S.O. 1950, c. 323, s. 21.

22. Where land has been entered upon, taken or used by ~~~~'t~O he
the Minister under the compulsory powers conferred by thiso....ne c
Act, the i\Iinister shall, within sixty days after the registration
of the plan and description of the land in the registry office,
give notice to the owner,
(a) if the owner is known and his residence is known, by

serving upon or by sending by registered mail addressed to him at his last known place of residence a
notice describing the land taken or the right or easement exercised or intended to be exercised in, upon
or o\'er the land, and the nature of the work to be
done and the date of the registration of the plan and
description and stating that every person having any
claim to compensation must file the claim in the
office of the Minister within six months after such
registration, or, in the case of land injuriously
affected, within six months arter the injury com·
plained of, or, in the case of a continuing injury.
within one year from the time when the injury began
or became known to him; or
(b) if the owner is unknown or his residence is unknown,

by the publication of a similar notice once a week
for at [ea5t thrt::c week5 in a neW5paper having
general circulation in the county or district in which
the land affected is situate. RS.O. 1950, c. 323, s. 22.

23. \\'here the ~lilli5ter has exercised an\'. of the compul_~om""
!Lon ...n .ftsory powers conferred by this Act other than the power to land ~t n·
°
Ian dh
hll WIt
°h 111 sIxty
°
d ays a Cter t he exercIse
. p'opnueoi
expropnate
, e sa,
of such power, give nolice similar to and in like manner as is
provided for in section 22 and lhe provisions of section 26 as
to claims to and for the delermination of the compens..-ttion
apply. R.S.O. 1950, c. 323, s. 23.
"~ec.

o

24.. Where the.
notice.
provided for by section.22
or 23 hasT~'!'.,~,·t!>in
.
.......e e aIm
been given, 110 claIm of any kInd for compensatiOn III respect fQr.eompenk
__
.l
...
I
f
f
·
.
°
h
°
c...
uonto bf,
o C Ian d ta -en, u~"U or IllJunous y a ect....... III t e exercIse 0 made
the powers conferred by this Act shall be referred for determination under this Act unless the claim and the particulars
o
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thereof have been filed in the office of the l\lillister, in the case
of land takcll, within six months after the registration of the
plan, or, in the case of land injuriously nffccted, within six
mOllths after the injury complained of, or, in the case 0/ a contiuuing injury, within one year from the time when the injury
begrrll or became known to the claimant. RS.O. 1950, c. 323,

s.24.
1'0...·•• to

take ..-hole
lot wbon
part only
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determine
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25. If the i\liniSlcr is of opinion th;\t he can obtain the
whole of a lot or parcel of land of which a part may be expropriated by him at a more reasonable price or to greater
advantage than by acquiring part only, he may expropriate
the whole of the lot or parcel and also any right of way thereto
if the right of way is separated from the public work, and may
afterwards sell and cOllvey the land or right of way or any part
thereof as he deems expedient. R.S.O. 1950, c. 323, s. 25.
26. The lVlinister and the owner may agree upon the
amount of the compensrLtion, or either party may give notice
in writing to the other that he requires the amount of the
compensation to be determined by arbitration under this Act.
R.S.O. 1950, c. 323, s. 26.

27. Subject to section 24, the judge. upon application of
the Minister or of the owner, may appoint in writing a time
and place at which he will determine the amount of the compensation and may give such directions for the service of the
appointment and as to the persons to be served as he deems
proper. RS.O. 1950, c. 323, s. 27.

28. Where the l\'!inister gives notice to the owner either
before or after the service of the appointment upon him that
he desires the compensation to be determined by the Board
instead of by the judge, the chairman of the Board shall give
the appointment upon the like application and has power to
give like directions as the judge might have given under section 27 and the proceedings shall thereafter be taken before
the Board. R.S.O. 1950, c. 323, s. 28.
20. Except as otherwise provided by this Act, The Arbitralions Act applies to the proceedings taken under this Act
before the judge. R.S.O. 1950, c. 323, s. 29.

30. The Ontario MUllicipal Board Act applies to proceedings taken before the Board under this Act. R.S.O. 1950,
c. 323, s. 30.
31.-(1) Where the amount of the claim exceeds S5OO,
the l\linister or the clnimant lllay by leave 01 the Court of

Sec_ 33 (2)
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Appeal, appeal to that court from any determination or order
of the judge ora( the Board under this Act as tocompcns.1.tion.
(2) The leave may be granted on such terms as to the TWnI
appellant giving security for costs and othen'lise as the court
deems just.
(3) The practice and procedure as to the appeal and indo Procedure
dental thereto shall be the same mutatis mutandis as upon an
appeal from a county court.

(4) The decision of the Court of Appeal is final.

FinalilY

(5) Section 95 of Th~ Ontario Municipal Board Act does R.8.0.19GO.
RSO
e.2H
••. 9:i.
- section.
not app Iy to an appea I un d er t hIS
. . . 19-0
.), c. 323 ,,,,,t
toappl)"
S. 31.

32. The compens..1.tion agreed upon or adjudged for anyCbautterof
land or property acquired, taken, or used in or injuriouslyi1'o':~u.o
affected by the exercise of an}' of the powers conferred by
this Act stands in the stead of the land or property, and
any claim to or encumbrance thereon is, as respects the
Crown, converted into a claim to or upon the compensation,
and no longer affects the land or property so acquired, taken
or used. KS.O. 1950, c. 323, s. 32.
33.-(1) Where at any time before the compensation has~~:no:o
been actually ascertained or determined land taken for a r=.rtk~o
public work or any part thereof is found to be unnecessary
for the purposes of such public work, or if it is found that a
more limited estate or interest therein only is required, the
Minister may, by writing under his hand, registered in the
proper registry office, declare that the land or such part thereof
is not required and is abandoned by the Crown, or that it is
intended to retain only such limited estate or interest as is
mentioned in such writing, and thereupon,

(a) the land declared to be abandoned revests in the
person from whom it was taken or in those entitled
to claim under him; or
(b)

in the event of a limited estate or interest therein
being retained by the Crown, the land so revests
subject to the estate or interest so retained.

(2) Where part only of the land or all of it but a limited Ell"eduPOn
estate or interest therein is abandoned, the fact of such aban_tio':Pfn..donment, and the damage, if any, sustained in consequence
of that which is ab..1.l1doned having been taken and all the
other circumstances of the case shall be taken into account in
determining the amount to be paid to a person claiming
compensation.
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(3) Where the whole of the Innd taken is ab..1.ndoncd, the
person from wholl1 it was taken is entitled to all damngcs
sustained and all costs incurred by him in consequence of the
tnking and abandOlllnent, and the amount of the damages
shall be determined in the manner provided hy this Act, and,
if a reference as to compcns.."1tion is pending, shall be determilled on such referencc. R.$.O. 1950. c. 323, s. 33.
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34. I f the compensation agreed upon or adjudged docs not
excce<! $100. it may be paid to the person who under this
Act may lawfully convey the land or property or agree as to
the compensation, s3ving always the rights of allY other person
to the compcnS<'ltion as against the person receiving it. R.S.O.
1950, c. 323, s. 34.

I'"ymo"t of
eompen...t;on inl.<>
Court

35.-(1) In the cases provided for ill section 19, the l'...filliSler shall, and, in all other cases if for any reason the i\'linister
deems it advisable, he may pay the compens3tiol1 iuto the
office of the Accountant of the Supreme Court, with interest
thereon at 5 per cent for six months.

I',ocee<!inp
alter I.'"yment ,,,to
Court

(2) A notice in such form and for such a time as a judge
of the High Court directs shall be published in such newspaper
as the judge orders, stating that the land is purchased, acquired or taken by the Crown ullder this Act and calling upon
all persons entitled to the land or to a part thereof to file their
claims to the compenS<'ltiol1 or a part thereof, and all such
claims sh311 be 3djudicated upon by the judge, and the judge
shan make such order for the distribution, payment or investment of the compenS<'ltion, "nd for securing the rights of all
parties interested as to right and justice and to law appertains.

Adju.otment

(3) If such order of distribution is obt3ined in less than
six months after the payment of the compellS<'ltion into Court,
the judge may direct a proportionate part of the interest to
be returned to the 7\linister, and, if it is not obtained until
after six months have expired, the judge may order the
Minister to P3Y interest for such further period as is deemed
just.

Reprc..nla.

(4) Where unborn issue or an unascertained person or class
are interested in the compcnS<'ltion, the judge may appoint
such person as is deemed proper to represent or act for them,
and any order made is binding all them. R.S.O. 1950, c. 323,
s. 35.
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a6. Every persOIl who has an estate or interest in land or
property 3cquircd, taken or used in or injuriously affected
by the exercise of 3ny of the powers conferred by this Act, or
who represents any such persan, shall, upon demand made
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therefor by oron behalf of the l\linister, furnish to the i\linister
a true statement showing the particulars of such estate or
interest and of every charge, lien or encumbrance to which it
is subject, and of the claim made by such person in respect of
it. R.S.O. 1950. c. 323, s. 36.
37. If the injury to any land or property alleged to be ~~::r~ticn
injuriously affected by the exercise of any of the powers con- by C'o"·"
rerred by this Act may be removed wholly or in part by any:::~r~
alteration in, or addition to, any public work, or by lhe construction of any additional work, or by the abandonment of
any part of the land taken from the claimant, or by the grant
to him of any land or casement, and if the Crown before an
award is made undertakes to make such altcration or addition,
or to construct such additional work or to abandon such portion of the land taken, or to grant such land or easement, the
damages shall be determined in view of such undertaking, and
the judge or the Board, as the case may be, shall declare that,
in addition to any damages awarded, the claimant is entitled
to have such alteration or addition made, or such additional
work constructed, or such part of the land abandoned, or such
grant made to him. R.S,O. 1950, c. 323, s. 31.
38.-(1) Interest at the rate . of 5 per cent• per annum comptnoaIn~l.. t on
may be alJowed on the compensatIon from the time when the lion lOOney
land or property was taken, used or injuriously alTected, but
no person to whom a sum equal to or greater than the com·
pensation has becn offered in writing shall be allo\\·ed interest
thereon for any time subsequent to the date of the olTer.
(2) If the judge or the Board is of opinion that the delay ~.~~~.~
in determining the compens.·Hioll is attributable wholh· or in m.{ lid
part to any person entitled to the compensation or al;y part 'nt h,
of it, or that he has 11ot, upon demand, furnished to the Minister within a reasonable time a true statement of the particulars of his claim, the judge or the Board may refuse to allow
him interest for the whole or an}' part of the time for which
he might otherwise be entitled to interest, or may allow
interest at such rate less than 5 per cent per annum as appears
just. R.S.O. 1950, c. 323, s. 38.
39.-(1) If a person has a claim arising out of or con- ~,~:~:
ll.ected with the execution or (ulfl~mel\t or in respect of declue- ~:ndt~~.l.
tlons made for the non--executlOll or non-fulfilment of a m.y hl>
contract for the execution of a public work entered into with m.de
the Minister, either in the name of Her i\lajesty or in any
other manner, the person may give notice in writing of his
claim to the i\linister stating the p..... rticulars thereof and how
the claim has arisen.
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(2) The claim may be referred by the Minister to the Board
for determination under this Act. but no claim shall be referred
or be entertained unless withiu six months from the date of
the completion of the contract or from the date of the last
payment, made on account thereof, full p.'lrticulars of the
claim h~l\"e been filed with the secretary of the Department.
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(3) No claim shall be so referred where b)' the terms of the
contract the determination of any matters of difference arising
out of or connected with the contract are to be decided by the
Minister or by a person 11:l.11led in the contract. R.S.O. 1950,
c. 323, s. 39.
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40. The Treasurer of Ontario may p.."ly to any person out
of the Consolidated Revenue Fund any sum to which he is
cntitled as compensation or for costs undcr this Act. R.S.O.
1950, c. 323, s. 40.
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4:1.-(1) All lands, streams, watercourses and property
acquired for any public work arc vested in the Crown and,
when not required for the public work, may be sold, leased or
othcrwise disposed of under the authority of the Lieutenant
Governor in Council.
(2) All hydraulic powers created by the construction of
a public work or by the c.xpcnditure of public money thereon
arc vested in the Crown, and any part not required for the
public work may be sold, leased or otherwise disposed of
under the authorit), of the Lieutenant Governor in Council.
R.S.O. 1950, c. 323, s. -It.
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42. The Minister mOl)' employ engineers and surveyors to
make c.xaminations, surveys and levels of any swamp or bog
land, or land occ."lsionaJly or permanently flooded with water,
and the engineers and surveyors shall be under the direction
of the Dep."lrtment and shall report to the Minister on the
best means of draining or preventing the flooding of the land,
the cost of the bnd, the quantity and quality of land proposed
to be drained or saved frolll flooding, with all estimate of the
improved value of the land. H..S.O. 1950, c. 323, s. 42.
43. Thc l\Iinister shall submit to the Lieutenant Governor
in his annual report to be laid before the Assembly a statement
of the results of such examination, surveys and levels, and an
estimate of the cost of reclaiming the lands 90 as to render
them available for cultivation, with his recommendation
respecting the same. R.S.O. 1950, c. 323, s. -13.
44. The ::\linister may make contracts in the manner
hereinbefore prescribed for the construction and repair of
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drains, bridges, roads, dams, dykes, slides and other works
that he deems necessary or proper to prevent the flooding of,
or to carry off the water from, any such land, and to render
the land available for cultivation. R.S.O. 1950, c. 323, s. 44.

45.-(1) Where it has been ascertained on the report of Pow.. to
"
.
remove
an englllccr
t hat t here eXists,
or .IS 1..._.
uclllg or has bee 11 con- obltruotion$
"
"11-<1
on
..port
structed ,across a n,·er, stream, or watercourse, any ml
am,ofencioeer
embankment or obstruction that impedes, or that, in the
opinion of the engineer, will impede the free discharge of the
water from such swamp, bog or flooded 1<l.nd, the j'vlinister
may stop its construction. or cause it to be removed, or a slide
to be constructed, as in his opinion is most advis..1.ble, and if the
owner of the miJl-dam, embankment or obstruction, or any
other person suffers damage in consequence of the stopping
of its construction, or of its removal, or of the construction of
a slide under this section, he is entitled to compens..1.tion to be
agreed upon or detcrmined under this Act, due regard being
had to the previous rightful or wrongful action of the owner
in constructing the mill-dam, cmbankment or obstruction,
and the compensation shall be p<,id within six months after
it has been agreed on or dctermined.
(2) Every such slide shall be under the control of the 9dntlol of
Department, and the Minister, his enginccrs and agents, are" U
entitled to free access to the slide at all reasonable times, and
for all reasonable purposes, including the rcgulating of the
discharge of water over the slide, and its repair. R.S.O. 1950,
c. 323, s. 45.

46. Nothing in this Act authorizes the Minister to incurf':.vIDII:
"I
"
db y t he L egis
"Iature, .utbc,ityo'
anyexpen d "Iture not prevIOus
y sanctlone
Le~.lu.e
except for such repairs and alterations as the immediate
ne<:essities of the public service demand. R.S.O. 1950, c. 323,
s.46.

47. The Ontario Drainage Act, being Chapter 36 of the n.s.o. 1887.
e . 36 .d<M'IDO\
"edS tatutes a f O
" 1887d
R eV1S
IHano,
,DeS not app Iy to expen d·1- .PI'!J.:
u>
ture under sections 42 to 45 upon lands in a provisional judicial ~~,~bu..
district. R.S.O. 1950, c. 323, s. 4i.

48: T~is Act applies to pu~lic work.s constructed, operated :n~·~OD
or mallltallled by a commiSSIon appoillted by or under theeom'!'i..ion
"I ature or to any such
""
" 0 f t he L egiS
aut horrty
commiSSIOn,
an d·Ppolntedbl·
l,eciol$lure
the like powers and duties as are by this Act imposed or conferred upon the Minister may be e..xcrcised and shall be
performed by such commission in respect of matters entrusted
to it, and in the application of this Act thereto where the word
"l\'Iinistcr" or the word "Department" occurs, it means such
commission. R.S.O. 1950, c. 323, s. 48.

